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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
' ' AUSTIN
GROVER SELLERS
ATTORNEY GE:NERM_..
fonorabls ¥, G, Doswell
soting County Attorney ‘ A
powle County ) .
roaton, Texan - | o €323
pear Sirs '
: Dpinion ¥ 5
- Ro: Jurisainddon of Lounty
oourt of combgnadion
w2poesdings.
Your letter of Noacy Nisd, requostiMe the
opiaion cr this deparinent ¢ svdne ptated therein
{s &% followa-
ﬁ Aoting County A AT At bowle County ahd
ot tha roquaest L siRse and other of-
ficers, Ildaa ' oxpriy opXilodon the folliowing
s¢ad o oonderun :
wiﬁ ning 6 highway, &nd land

ﬁneir Lolgetions ta ths owsrd of
‘preinted Tor the purposc

de 8 the Tounty Caurt ot

he TAELISCE QOULD or i FOW3D

ri Saiehion o Lry the o onbe"
255, ¥310 &5, seotlen O provides s .

Cher porty be disseticfied with the
ach pardy may wlthin ten deys altor
tha sume hny boen £iled with the ¢ounty ludps

£51o his objooticon thoroeto in writing, sottiug
forth the prounds of his obluctlon, snd thovoupon

T i, ‘
‘UHIGM.'ION 15 TO DBE CONSTRUED AS A DEFPARTHENTAL OTHION UNLESS AFPROVED BY THE AVTORNEY GEHI{AL OR FIRSY ASSISTANT
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i ronorudle R, C. Hoswell, page 2

- . .
-

the édvezsa.party ghull be oited and the oauce
shall be tried aand doteraincd as in other olvil
easusep in the ocunty ocourt.? :

“dur gourty have held that the County Court
" has oxclusive Jurisdiction to try euvits favelviag
. oainent doxeia; thon Artlelo 1870-%006 offvotive June 6,
- 1827, providos thot the Jurladietion ¢f the County
Gouré of Fowio County Ly dizinished, e9d all msttors,
both ¢ivil and eriminel, thoretofors within the Jjurise
diotion of tho County Court shall be vestsd in the Dia-
~ triet Courts of solié ocounty. Ths oortitution providos
- {n Bection 82, as follows: ‘

‘ *i7he Legislature ehall have power, by local or
gonerel law, to lnoresse, dininish or ohango tho oivil
- end eriminel Jurisdiction of County Courts: end in ousd
of &py such change of Juriadictlon, the Legislaturs shall
plpo confora the Jurisdiction of tho othor courts %o such
ohango.? - . , : ' : S ‘
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-wigoention 48 culled to the fact that there 4s an
epparent conflict betwesn Artlole 1270-306 snd Artick
S£66. -Thoers ure five contosted cases nuw ponding in
the County Couxt of Eowle Oounty, Texis wheroin obe
Jootions to the avards have been £3led and whot we
dodire to know 16 whether the Cousty Judee of Bowie
County, Toexuas should proceed with ths frisl of theso
cages, o should the County Clerk trensfor the papers
to one of ths Distrlael Courts for the purpose of irizl,

vInagmuch s8 we dosire gpeedy aotlon 4n thuse
csBos &nd wish to concludo the issues in tho court of
proper Juvisdiction so 4g notd to delsy the conatruction
of the bigbhwey ip question, we wish you wouwld kindly
give us v vory esrly opinfon so thet wo mey be govorpsd
gecordingly ™ oo
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fianovable &, C. loRwell, pape 3

A .

‘Gasrally spenxdsg, fn this atate ‘the generul
statutan whie: govarn the exdoroise o0 ths power of eslncnt
dosain are Artlelesn %234-3371, inelualve, buing Title §2,
TYernoa's Anaotubed 0Lvil Siazutes, Chhar titles which e¢
w111 ot list noxe providar Jor tho evavelse of the power
of sulnent dcanin by Boaeific bodliza, ¥y article 587:in,
vornen's An..oSztnd Sivil Gtatutea, 3t 1z nrovided that

the Mghney Coxziselon in Lha gondersnstien of lznd Tor
Righwsy purposass 2hall folles tkz pracodurs set out in
Titls I%, '

{2 r4 L.

3
t
5
"

. article 137C-308, Yeraouts Annotuted Divi)

Statules, s & atatute Ofzirsshins rre general Surisdiotion

of the efunty cotrbt of Xouls Seourty 4o civil end orixins)
peltera, -The ststubts Forther peovidas Lhsi the Datriet
Courtn 0f uuid county grull havs wnd ¢xercise Jurisdiction
in 8l) matiers sufl esuges, eivil exd oriningl, over whieh,
by genoral laws ¢f the Stote of Texsy, the county cdurt

of £5id gounty would have Jurisdliaticn, cxnept 8s providsd
in Section ) of the Act, and pvll owssry othar bham probete
rmttors end Buch ag yrovidad in Scetion 1 of Lhe det wtro.
trunsferrad to the distrisy zouxtd of sald county. !

Artiole 1980, Ternon's Annotatod Civil Ztstutes,

~ wehare the Jurdadliotisn of $ha odtnly court
has boan taken away, oy ahaszsd by sxisslng laws,
tho ga~0 su4ll razalin sz sstabliched, until sther~
wise provided by low, Jurisdiction obell obiein '
in all wmatiers of eminent donmsin over which tha
county esuris have Jurisdiotiszn Ly ths gonersl
Inwg of this sinte,.™

The queatior. prosented In your inquiry has boon

~cansidored ppnd deterainesd by the sppelleta Courts of this

state on varlous onovffous. In view of the aathoritiss
vhich vill te cltad, 3¢ ia 4ho oplinion of Chis departent
thet the Sounty Court of ¥euio County hng Jurisdictlon bo
try the condeanation czens mentlonsd in your latter.
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Honorable T, C, ﬂosﬁcil, yage 4 i,

.

in the case of Vogel, et ¢, v, State, B0 S, W,

- (ed) 348, 1t is peid:

", « « The Teoglslature, in reducing the

. Jurfeédietion of the county couris, cannot deprive
-guok oourts of exalusive Jjurisdiction over cusss
of eafnont Jdoxsin by & genorel luw, Articles
3264 to 871, Pitle 63, RNevisoed Civil Stetutes
of Tex=s, A spealel lav reduclng Jwrisdiction of
tho county ocourt did not repesl the goneral law.
Article 1280, os stated, specielly retained county
~-court Jurisdiotion ia omses of exinent domein,

- *The guestions herein discussed huve bsen
definitely dooldod in favor of the jurisdiotion
of the ocounty ocouxt in condas=natiom suits by the
Euproze Colrt eand Caurds of Civil Appeals,.. Heuthern
.Kensgs Rellwey v. Vanco, 104 Fex. 00, 133 S, r. L0434
Telch ve 20ilwey Co. (Tex. Clve Appe} 151 S, We 1091:
Plack BEroge. v. State (Tox. Civ. App.} 255 S, §. 5763
Hissouri~¥ongse~Texos Raflway v, Jones (Tox. Com. App.)
ze.si'ﬁz {24} 3663 Texas Jurilsprudence, Vol. 15, g 107,
Pe 717, .

*Jn the text-book last c¢lited, the mattey of
eninent domoin is fully oonsiderod, tho suthoritias
c¢ltod, ond tho statutes clearly discussed. The toxt
shows Juricdiotion ovoer easeg of eaninent domsin to
be lolpad fn the county court, regardlcng of the
daprivation by the lerzislature of all c¢esss excopt
those $nvolviug probate mutters, and ropardless of
the valee of thao land gought €0 be condemncd.

rehis ceaclusion &3 to the Jurisdiction of
county courts is se fully, aleerly snd forcsfully
stetod Ly the Huprene Court in Hadilwsy ve Yenoe,
aupre, that noe one should exyr in rogard to the
-m3tter. R

“Tho County Sourt of iteal County nnd that
court elone hsa Jurisdiction of t:is cavso, =nd
tha'disqissal wes plainly in the Toce of the daw.w
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mosnﬂm¢v¢ R, w. Yoswell, page B
‘A8 above atuted, it i our opinlon, that
the ocounty oourt of Bowle County has uca»mm»o«aon
of the ceses mentionsed 1n your »aaa»uw.
) Yours vory truly
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